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Attachment 1 
 

Agenda Item Summary 
 

BACKGROUND  
 
 
 
 
 
 
 
 
 
 
 
 
 
 

The Confederated Tribes of the Warm Springs Reservation (CTWS) has 
been in discussions with the Governor’s office regarding federal treaty 
issues.  As part of those discussions, the Governor’s office requested 
that the Oregon Department of Fish and Wildlife (Department) 
participate in negotiations for formal agreement with the Tribe regarding 
off-reservation hunting.  Beginning in 1986, the Department recognized 
the CTWS subsistence and ceremonial harvest on ceded lands when then 
Department Director Donaldson agreed to provide annual deer and elk 
tags.  For many years the Department issued physical tags to the CTWS 
for Tribal staff to administer a program for tribal member hunting and 
coordination to report harvest data to the Department. 

Beginning in 2014, the Department filed and the Oregon Fish and 
Wildlife Commission ratified temporary Oregon Administrative Rules 
(OARs) providing for CTWS issuance and management of the tags 
through their staff and for coordinated responsibilities to meet with 
Department staff for harvest reporting and hunting season framework 
discussions.  The purpose of the temporary rules was to continue 
Department and CTWS cooperation and coordination regarding shared 
wildlife resources.  

 

 
PUBLIC INVOLVEMENT 
 

 
Issuance of tags to the CTWS and actions to ratify temporary OARs 
have been specific agenda items at Commission meetings.  Meeting 
materials are posted on the website.  Members of the public may review 
the documents and provide comments.  Interested parties may also 
provide public comment during these meetings. 

 

ISSUE 1 
 

WHETHER TO ENTER INTO THE MEMORANDUM OF 
AGREEMENT BETWEEN THE CONFEDERATED TRIBES OF 
THE WARM SPRINGS RESERVATION AND THE STATE OF 
OREGON REGARDING OFF-RESERVATION HUNTING 
SUBJECT TO THE 1855 TREATY WITH THE TRIBES OF 
MIDDLE OREGON  

 

 
ANALYSIS 
 

 
In 1996, Executive Order 96-30 formally established government to 
government relations between the State of Oregon and the nine 
federally recognized Indian Tribes that reside within Oregon’s borders.  
As sovereigns, tribes and the State of Oregon must work together to 
develop mutual respect for the sovereign interests of both parties.  The 
Oregon Legislature adopted Senate Bill 770 (ORS 182.162 et seq.) in 
the 2001 legislative session to direct state agencies to promote 
government to government relations and to develop and implement 
policies that include the consideration of tribal interests in the 
development and implementation of state programs that may affect 
tribes.  The Department has a General Administrative Policy through 
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the Director’s Office (DO 100-04) to accomplish those objectives with 
several specific policy statements.   
 
The federal 1855 Treaty with the Middle Tribes of Oregon reserved 
hunting rights on unclaimed lands outside the Warm Springs 
Reservation.  The CTWS and the State of Oregon have been discussing 
the 1855 Treaty as it relates to hunting for the past several years.  The 
State and Tribe have agreed to a long-term Agreement to resolve 
uncertainty about hunting rights under that Treaty.  As a formal 
completion of a Memorandum of Agreement recently signed by the 
CTWS, the Commission is asked to enter into the Agreement for off-
reservation take of wildlife for subsistence and ceremonial purposes.  
The Agreement has several key features: 

• Wildlife covered include big game (pronghorn antelope, cougar, 
bear, mountain goat, bighorn sheep, deer, and elk), furbearers 
(beaver, bobcat, fisher, marten, mink, muskrat, river otter, 
raccoon, red fox, and gray fox) and upland game birds (pheasant, 
grouse, partridge, quail, and wild turkey).  

• All harvest would be reported to the Department on an annual 
basis.  

• Hunt Area primarily includes federal public lands that are 
managed consistently with hunting throughout the CTWS ceded 
lands described in the 1855 treaty as well as the CTWS owned 
Pine Creek Conservation Area.  Off-reservation hunting within 
the described Hunt Area would not authorize trespass on private 
lands. 

• The parties would agree to CTWS hunting on state wildlife areas 
during times when there is an ODFW season authorizing hunting 
of the same species. 

• CTWS agrees to adhere to all state and federal road and access 
restrictions, including but not limited to cooperative travel 
management areas (TMA) and winter range closures. 

• Tribal members would carry a tribally-authorized hunting tag and 
CTWS tribal identification with them. 

• Use of wildlife for commercial purposes would be prohibited. 
• Any off-reservation hunting activity not covered by this 

Agreement would be conducted pursuant to state regulations. 
• Authorization of CTWS off-reservation hunting would not 

convey or imply any additional tribal legal right, nor would it 
modify any existing agreement, treaty, or court decree. 

 

 
OPTIONS 
 

 
1. Approve the OARs to implement the CTWS Hunting Agreement and 

sign the Memorandum of Agreement. 
2. Modify the OARs to implement the CTWS Hunting Agreement and 

sign the Memorandum of Agreement. 
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3. 3. No action.  
 
STAFF 
RECOMMENDATION 
 

 
 
Option 1. 

 

DRAFT MOTION 
 
 
 
EFFECTIVE DATE 

I move to enter into the Memorandum of Agreement Between the 
Confederated Tribes of the Warm Springs Reservation and the State of 
Oregon Regarding Off-Reservation Hunting Subject to the 1855 Treaty with 
the Tribes of Middle Oregon and to approve rules as proposed by staff to 
implement the Agreement. 
 

 Upon Filing 
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